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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Perl d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE <s MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a repfy be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 

[g/^esponsive to communication(s) filed on_ 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



Disp sition of Claims 

B^CIaim(s) 



Of the above claim(s)- 

□ Cl^m(s) 

□/Claim(s): 



r? if- w 



. is/are pending in the application. 



is/are withdrawn from consideration. 
. is/are allowed. 



□ Claim(s)- 

□ Claim(s)- 



is/are rejected. 
. is/are objected to. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. §119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



. are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: 

Attachment(s) 



□^formation Disclosure Statement(s), PTO-1449, Paper No(s).. 

Ortotice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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DETAILED ACTION 

1 . Applicant filed a Second Preliminary Amendment cancelling prior claims and instituting 
new claims 53,75-89 hereunder pursuant to his Notice of Continuing Application(Paper #3) dated 
4/30/01. 

2. Claims 53,75-89 are pending. 

3. Claims 53,75-89 have been examined. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 53,75-76,78-81,83-84 are rejected under 35 USC 103(a) as unpatentable over 

Luskin(US Pat. No: 5,812,987). 

6. As per claims 53,80 Luskin teaches a method of identifying a group of securities(Fig 
7/701)(Fig 3/110) and separating the group of securities into a sector comprising a subset of the 
group of securites within a similar industry( Abstract) and creating an open end fund having a 
number of outstanding shares (col 2 lines 29-31) and comprising securities of the sector(col 2 
lines 32-34) and changing the securities comprising the sector(Fig 7/711) and changing the 
securities comprising the fund in response to changing the securites comprising the sector(Fig 
7/715) and trading the fund on a real time determined price on an exchange(col 8 lines 48-58) 
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and outputting the results in readable form. Luskin teaches a trade list(col 7 line 65-col 8 line 7). 
It would have been obvious to one skilled in the art at the time of the invention that trading assets 
on the exchange by a seller entails producing results(quotes) that are readable. The motivation for 
this is to permit one to make decisions on optimizing an investment portfolio with quote data 
information. 

7. As per claims 75,81 Luskin teaches the method of claim 53,80 respectively further 
comprising the step of identifying a universe of securities registered within a country and 
including these securities (col 8 lines 48-50). 

8. As per claim 76 Luskin teaches the method according to claim 53 of listing the shares on an 
exchange(col 4 lines 19-23)(col 7 lines 27-29). 

9. As per claims 78,83 Luskin teaches the method of claims 53,80 respectively further comprising 
the step of calculating the positions of shareholders of the outstanding shares(Fig 6/710/900) in 
combination with(Fig 9). 

10. As per claims 79,84 Luskin teaches the method of claims 53,80 respectively further 

comprising the step of electronically trading the shares(col 7 lines 35-38). 
************************************************** 

1 1 . Claims 77, 82 are rejected under 35 USC 103(a) as unpatentable over Luskin(US Pat. 
No: 5,812,987) in view of Daughterty(US Pat. No: 5,557,517). 

12. As per claims 77,82 Luskin teaches the method according to claims 53, 80 respectively. 
Luskin fails to teach the step of listing on an exchange a derivative having a price related to a real 
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time price. Daughterly teaches this(Abstract)(col 4 lines l-25)(col 4 lines 50-58).It would have 
been obvious to one skilled in the art at the time of the invention to combine Luskin in view of 
Daughterty to teach the above. The motivation to combine is to teach a method of determining 
the price of a derivative(expirationless) option as enunciated by Daughterty(col 3 lines 24-27). 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

14. Claims 85-89 are rejected under 35 USC 102(b) as anticipated by Luskin(US Pat. No: 
5,812,987). 

15. As per claims 85,87,89 Luskin teaches an open end fund comprising a portfolio comprising 
securities that are within a similar industry and a subset of a group where the securities within the 
portfolio are weighted and the portfolio is changeable in response to a change in the identified 
group(Fig 7/7 11/71 3/705/703/7 1 5)(Fig 6/904/902/900) and a plurality of shares outstanding of 
the fund listed and tradable on the exchange at a price related to the price of the securities in the 
portfolio(col 4 lines 19-23)(col 7 lines 27-29) and an electronic system that displays in real time 
the price that the securities were traded on the exchange(col 4 lines 19-23)(col 7 lines 27-29)(col 
7 lines 35-38). 
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16. As per claims 86,88 Luskin teaches the method of claims 85,87 respectively further 
comprising the step of identifying a universe of securities registered within a country (col 8 lines 
48-50). 

************************************************** 

Conclusion 

17 THIS ACTION IS MADE NON-FINAL. 

****************************************************************************** 

18. Any questions concerning this communication should be addressed to the examiner of 
record, Dr. Geoffrey Akers, P.E., who can be reached between 6:30 AM and 5:00 PM Monday 
through Friday at 703-306-5844. If attempts to contact the examiner are unsuccessful, the 
examiner's superior, Mr. Vincent Millin, SPE, may be telephoned at (703)-308-1065. 

The fax number for Formal or Official faxes and Draft or Informal faxes to Technology 
Center 3600 or this Art Unit is (703)-872-9326 or 9327. Any inquiry of a general nature or 
relating to the status of this application should be directed to the Group receptionist whose 
telephone number is (703)-308-l 113. 




